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PROSECUTOR: STATE OF ASSAM 
ACCUSED:SHRI MINTU BORA & ANR 

TYPED BY ME:Ms M SARMAH 
                          JMFC,TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO 674/2014 

U/S 341/323/294 r/w 34 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) SHRI MINTU BORAH 

                2.) SRI UTPAL HAZARIKA 

 

PRESENT: Ms Meenakshi Sarmah, AJS 

                 Judicial Magistrate First Class, 

       Tezpur, Sonitpur.  

 

APPEARED FOR: 

FOR THE STATE: SHRI J ADHIKARI, Asst PP 

FOR THE ACCUSED PERSON: SHRI A SAIKIA &ORS 

OFFENCE EXPLAINED ON: 18/11/2014 

EVIDENCE RECORDED ON: 31/03/2015 

ARGUMENT HEARD ON: 31/03/2015 

JUDGEMENT DELIVERED ON: 1/04/2015 

 

JUDGMENT 

1.) The case of the prosecution, in brief, is that on 20.3.2014 at around 7:30 

pm while Shri ShriDhanKeot (hereafter referred as informant) was  
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waiting outside his house Shri Mintu Borah and Shri 

UtpalHazarika(hereafter referred as accused persons) without any 

reason restrained the informant and started to beat him by means of 

sticks. Thereafter hearing the voice of the informant, his mother 

SmtMamoniKeot(herafter referred as victim)came in the spot and the 

accused persons also started to beat her thereby causing injuries to the 

informant and the victim.  

 

2.) On receipt of the said information, Tezpur P.S. Case No. 330/2014 was 

registered and the same was taken up for investigation.  After completion 

of the investigation charge sheet was filed against the accused persons 

U/S 294/341/323 r/w 34 IPC.    

 

3.) Copies of all the relevant documents were furnished to the accused 

persons.  Particulars of offences punishable U/S 294/323/341 r/w 34 IPC 

were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  Since there were no 

incriminating materials against the accused persons, their examination u/s 

313 CrPC was dispensed with.  

 

 

4.)  The prosecution in support of its case examined two witnesses and also 

exhibited the FIR; whereas the defence declined to adduce any evidence.  

 

5.)  Upon the case set up by the prosecution I have framed the following 

points for determination in this case in order to arrive at a definite finding 

as regards the matter in dispute- 

 

(i.) Whether the accused persons on 20.3.2014 

at around 7:30 pm voluntarily obstructed the 

informant and the victim and prevented them to 

proceed in furtherance of their common intention 
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and thereby committed offence under section 341 

r/w 34 IPC? 

 

(ii.) Whether the accused on the same date, time 

and place voluntarily cause hurt to the informant 

and the victim in furtherance of their common 

intention and thereby committed offence under 

section 323 r/w 34 IPC?  

 

(iii.) Whether the accused person on the same 

date, time and place uttered obscene words to the 

informant and the victim in public in furtherance of 

their common intention and thereby committed 

offence under section 294 r/w 34 IPC? 

 

DISCUSSION, DECISION AND REASON 

THEREOF: 

 

6.) PW 1, Shri DhanKeot, is the informant of the case. He testified that the 

said alleged incident took place around one year back. He further stated 

that with regard to some matter he had an argument with the accused 

persons and out of anger he had lodged this case against the accused. 

Now the matter had been sorted out between him and the accused 

persons amicably since they are neighbours; as such he has no 

allegations against the accused persons. He proved Ext 1 as the first 

information report given by him. In his cross examination PW 1 had 

stated that the he have filed this case against the accused persons  only 

out of anger and misunderstanding against the accused person and now 

both of them have cleared their misunderstandings as such, he has no 

objection if the accused persons are acquitted in this case. PW 2, 

SmtMamoniKeot who is the alleged victim in this case had corroborated 

the evidence of PW 1.   
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7.) It would be pertinent to mention herein that the prosecution prayed to 

close its evidence because the principle witnesses i.e., the informant and 

the victim have not supported its case; hence the further examination of 

the other formal witnesses would merely be an abuse of the process of 

court. 

8.) Thus, from the testimony of the principle witnesses, who are the 

informant and the victim of this case, it transpires that they have not 

supported the case of the prosecution, as set out in the ejahar.  There is 

not a single whisper of any utterance of obscene words by the accused 

persons against the informant and the victim and the said fact is also 

omitted in Ext 1. The said witness also did not stated anywhere in his 

evidence that the accused persons retrained and had caused hurt to them 

as had been alleged in the ejahar. Thus what has come from the 

evidence of the said witnesses that though some verbal dispute arose 

between the informant and the victim along with the accused persons 

with regard to some trivial matter but it was not serious enough as had 

been exaggerated in the ejahar.  Thus, from the evidence of the principle 

witnesses, I find it difficult to convict the accused person. 

 

9.) As such in view of the discussions made above it is held that the 

prosecution has failed to prove that the accused persons have committed 

the alleged offences of uttering obscene words, voluntarily causing hurt 

and wrongful restraint etc.in furtherance of their common intention  at 

the relevant time as alleged in their ejahar. 

 

10.) DECISION:  The prosecution has failed to prove that the accused 

persons have committed the alleged offences of wrongful restraint and 

voluntarily causing hurt etc in furtherance of their common intention at 

the relevant time as alleged in their ejahar; as such all the points for 

determinations are answered in the negative and in favour of the accused 

persons.  
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ORDER 

11.) In view of the discussions made above and the decision reached 

in the foregoing issues it is held that the prosecution has failed to prove 

the charges against the accused persons; as such the accused persons 

are acquitted of the charges under section 341/323/294 r/w 34 IPC and 

they are set at liberty forthwith. 

 

12.)  The bail bond of the accused persons and their surety shall 

remain in force for another six months from today. 

13.)  The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 

1st day of April, 2015 at Tezpur. 

 

 

 

 

 (Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

EJAHAR 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1.) SHRI DHAN KEOT 

2.) SMT MAMONI KEOT 

 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

 

 

  

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 

 


